
W3Z  –  Z ycomm – Wir eless  B roadband S ervice Contract –  T erms  and Conditions  

©  W3Z  –  Z ycomm Electronics  L imited 2003 Page 1 of 6 

1 . Def in i t ions  
1.1 I n thes e T er ms , the fol lowing terms  s hall have the fol lowing meanings :  
" Act"  means  the T elecommunications  Act 1984  

 
Agr eement  
Means  thes e T erms , together  with the applicable Or der  Form 
 
AU P  – means  Acceptable Us e Policy 
 
Commencement  Dat e 
Means  the date when You fir s t receive the S er vice. 
  
Conf ident ial  I n f or mat ion 
Means  any infor mation of a confidential nature obtained under  or  in connection with this  Agr eement including, but not l imited to,  
any information regar ding the ex is tence of er ror s  or  virus es  found in the S er vice and all other  information which W3Z - Z ycomm 
deems as  confidential at the t ime of its  dis clos ure either  in wr it ing or  or ally. Confidential I nfor mation does  not include infor mation 
which You can demons tr ate:  

 
(a) is  previous ly r ightfully known to You without r es tr iction at the time of dis clos ur e;  
(b) is  or  becomes , from no act or  omis s ion on Your  par t,  gener ally known in the relevant indus tr y or  public domain;  
(c) is  disclos ed to You by a third par ty as  a matter  of r ight and without res tr iction at the time of dis clos ur e;  or  
(d) is  independently developed by You without acces s  to the Confidential I nfor mation. 

  
" Cus t omer  Appar at us "  - means  apparatus  belonging to You not for ming par t of the Equipment but which may be connected to 
the Equipment.  
 
W 3 Z – Z ycomm - Means  Z ycomm Electronics  Ltd, whose r egis ter ed office is  at Nottingham Road, R ipley, Derbys hir e, DE5 3AS . 
 
W 3 Z -Z ycomm S ys t em - Means  the telecommunication s ys tem which W3Z -Z ycomm r uns  and, for  the purpos e of this  
Agr eement, any apparatus  leas ed by, or  otherwis e obtained by, W3Z -Z ycomm from a third par ty.   
 
E quipment  - Means  any appar atus  or  equipment provided by W3Z -Z ycomm or  any thir d par ty to You at the Pr emis es  to enable 
provis ion of the S er vice under  this  Agreement.  
 
Cont r act  - Means  the contr act which You s ign to order  the S er vice. 
 
Cont r act  P er iod – Means  the contr act per iod s igned up to in the Contract.  
 
P ar t ner ( s )  – Means  any third par ty company with which W3Z  – Z ycomm enter s  into agr eement with to provide complimentar y 
ser vices  to its  own. 
 
P r emis es  - Means  your  premis es  wher e the S er vice is  to be r eceived. 
 
W 3 Z  r ecommendat ions  – Means  r ecommendations  made by W3Z  r egarding the protection and configur ation of the cus tomer  
apparatus  
 
S er vice - Means  the ins tallation, connection and s upply of equipment capable of s uppor ting Wireles s  Br oadband s er vices  at the 
Premis es  and the provis ion of data s ervices  over  s uch circuit.  
 
S t andar d T es t s  - Means  the tes ts  car r ied out by W3Z - Z ycomm or  any thir d par ty to deter mine whether  the S er vice is  r eady. 
 
T er m - I s  defined in claus e 4.1.  
 
You - Means  the per son who order s  the S er vice and per son s hall be taken to include bodies  cor porate or  unincor porate. 

 
 
2 . S er vices  

 
2.1 S ubj ect to this  Agr eement W3Z -Z ycomm s hall provide the S er vice to You according to the ter ms  of this  Agr eement. You 
accept that it is  technically impr acticable to provide telecommunications  s ervices  which ar e entir ely free of faults  and W3Z -
Z ycomm does  not under take to do so. 
 
2.2 T he S er vice compr ises  a wir eles s  network s er vice to acces s ,  inter -al ia, other  s er vices  provided by W3Z  –Z ycomm or  its  
Par tner  companies .  
 
2.3 You acknowledge that the S ervice wil l depend upon the char acter is tics  of Your  Wireles s  connection and that it may not be 
pos s ible to s upply the S ervice. I n this  event W3Z -Z ycomm s hall have the r ight to ter minate this  Agr eement without l iability to 
You s ave as  s et out in clause 4.2.  
 
2.4 You acknowledge that dur ing the ins tal lation of the Equipment for  the provis ion of the S ervice your  Computer  Equipment to 
which the wireles s  s er vice is  to be connected may need to be reconfigur ed.   T his  r econfigur ation will be car r ied out with the 
minimum of inconvenience and without any liabil ity to W3Z - Z ycomm. 
2.5 Occas ionally W3Z -Z ycomm may have to inter r upt the S er vice or  change the technical specification of the S er vice for  
operational r easons  or  becaus e of an emer gency. I n thes e cir cums tances  You s hall have no claim agains t W3Z -Z ycomm for  any 
such inter r uption. 
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2.6 Except as  other wis e expr es s ly per mitted in thes e T erms , and in addition to other  res tr ictions  her ein, You may not:  

 
2.6.1 redis tr ibute, encumber , s ell  rent, leas e, s ub- l icens e, copy or  us e the S ervice or  otherwis e tr ans fer  r ights  to the 
us e of the S ervice to any thir d par ty, whether  in whole or  in par t;  
 
2.6.2 disclos e S ervice featur es ,  er r or s  or  vir uses  to any third par ty without W3Z -Z ycomm's  pr ior  wr itten cons ent;  
 
2.6.3 use the S er vice except in conj unction with W3Z -Z ycomm's  recommended operating envir onment, notified by 
W3Z -Z ycomm;  or  
 
2.6.4 modify the S ervice without W3Z -Z ycomm's  pr ior  wr itten cons ent. 

 
3 . F ees  

 
3.1 W3Z -Z ycomm s hall pr ovide You with the S er vice for  a fee as  s et out on the Order  For m. T hes e fees  ar e s ubj ect to change 
without notice. W3Z -Z ycomm will char ge You the fees  fr om the Commencement Date. 
 
3.2 You wil l pay char ges  in accor dance the ter ms  s tated on the order  for m.  
 
3.3 All char ges  exclude Value Added T ax (VAT ) at the applicable r ate, unles s  other wis e s tated.  
 
3.4 W3Z -Z ycomm will be entit led to make additional char ges , as  detailed, on its  own behalf in the fol lowing circumstances :  
 

3.4.1 an Abor tive Vis it Charge of £125 (+  VAT ) if the infor mation that you have supplied is  incor rect and it is  not 
technically poss ible to provide the S ervice;  and 

3.4.2 an Adminis tration Char ge where You pr ovide i l legible, mater ially incomplete or  incor r ect order  details ,  at £46.00 
(+ VAT ) minimum charge and £23.00 (+  VAT ) per  s ubsequent hour ly char ge or  par t thereof 

4 . T er m and T er minat ion  

4.1 T his  Agr eement will  commence on the Commencement Date and s hall continue for  the Contract per iod after  which time the 
Agr eement wil l automatically r enew for  consecutive per iods  of 12 months , s ubj ect to the pr ovis ions  of this  Claus e 4 (" the T er m" ).  
 
4.2 You may ter minate this  Agr eement after  the T er m by giving W3Z -Z ycomm not les s  than thir ty (30) days ' wr itten notice. 
 

4.2.1 You may ter minate this  Agr eement upon thr ee months  notice if by way of moving premis es  or  home you ar e no 
longer  able to receive s aid S er vice and W3Z  – Z ycomm do not offer  the same s ervice at Your  new pr emis es  or  home. 

 
4.3 W3Z -Z ycomm may ter minate this  Agr eement immediately upon wr itten notice to You if:  
 

4.3.1 it becomes  unlawful for  W3Z - Z ycomm to continue to provide the S ervice or  is  required to ceas e the S er vice by a 
competent regulator y author ity;  or  
 
4.3.2 You (or  a thir d par ty acting on your  behalf or  ins truction) fai l to comply with any of the mater ial ter ms  or  
conditions  of the Agr eement including your  obligation to pay and You do not remedy s uch failure within 15 days  of a 
reques t to do s o;  or   
 
4.3.4 You take (or  cause or  per mit a thir d par ty to take) any action in br each of W3Z -Z ycomm's  r ights  to the 
Confidential I nformation. 
 
4.3.5 W3Z  is  unable or  unwill ing to provide the s ervice due to poor  or  ins ufficient coverage of its  ser vice fr om a local 
Access  Point.  

 
4.4 T he provis ions  of this  Agreement r egar ding Confidential I nfor mation and l imitation of l iabil ity s hall s urvive the ter mination of 
the Agr eement.  
 
4.5 Upon ter mination of this  Agreement You s hall immediately s top us ing the S ervice and Your  r ight to use S er vice s hall 
immediately ter minate. 

 
5 . P r opr iet ar y R ight s  

 
5.1 All title, inter es ts ,  and r ights  ( including but not limited to owner ship and intel lectual proper ty r ights ) in the S ervice remain in 
W3Z -Z ycomm and/or  its  s upplier s . You acknowledge s uch t itle,  inter es t and r ights  and You s hall not take any action to 
jeopar dis e, l imit or  inter fer e in any manner  with W3Z -Z ycomm's  (or  any thir d par ty s upplier s ') title, inter es ts  or  r ights  with 
respect to the S ervice, including but not l imited to, us ing W3Z -Z ycomm's  tr ademarks  or  tr ade name. 
 
5.2 T it le and related r ights  in any content access ed through the S er vice ar e the pr oper ty of the applicable content owner  and ar e 
protected by applicable laws . T he r ight to us e gr anted to You under  claus e 2.1 gives  You no r ights  to s uch content. I f You wis h to 
us e s uch content, You mus t ens ur e that You have the appropr iate consent or  l icens e of the content owner .  
 
5.3 You acknowledge that you shall have no r ights  to any intel lectual proper ty r ights  ar is ing or  a res ult of any us e of the S er vice.  
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6 . Your  Obl igat ions   

 
6.1 You her eby ir r evocably give permis s ion to W3Z -Z ycomm and its  employees , agents  or  contractor s  to:  
 
6.1.1 execute any works  on the Pr emis es  for ,  or  in connection with, the ins tal lation, maintenance, adj us tment, r epair , alter ation, 
moving, replacement, r enewal or  removal of appar atus ;  
 
6.1.2 keep and operate apparatus  ins tal led on, under  or  over  the Premis es ;  
 
6.1.3 enter  the Premis es  to inspect any apparatus  kept on, under  or  over  the Pr emis es  or  els ewher e for  the pur pos es  of the 
W3Z -Z ycomm S ys tems . 
 
T he permis s ion s et out above s hall continue in force notwiths tanding cancellation or  ter mination of this  Agreement unti l s uch 
time as  W3Z - Z ycomm has  removed all Equipment from the Pr emis es .  
 
6.2 You agree not to do or  al low anything to be done to the Premis es  that may caus e damage to, or  inter fer e with, the 
Equipment or  pr event eas y acces s  to it. 
 
6.3 You s hall pr ocur e at Your  own expens e all per mis s ions ,  l icens es , r egis trations  and appr ovals  neces sar y for , or  cons ider ed 
des irable by, W3Z -Z ycomm to deliver , ins tal l and maintain the Equipment for  the provis ion of the S ervices . 
 
6.4 W3Z -Z ycomm s hall s upply You with the relevant infor mation to enable You s uitably to pr epar e the Premises  for  delivery and 
ins tal lation of the Equipment. You shall at your  expens e provide s uitable accommodation, as s is tance, facilities  and environmental 
conditions  for  the Equipment and all neces sar y electr ical and other  ins tallations  and fittings . 
 
6.5 W3Z - Z ycomm s hall us e its  reas onable endeavour s  to comply with Your  reasonable r eques ts  in r es pect of ins tal lation but 
W3Z -Z ycomm or  its  contr actor  or  agents ' decis ion on the routing of cables  and wir es  and the pos itioning of outlets  and other  
apparatus  cons tituting the Equipment or  par t thereof s hall be final and binding. W3Z -Z ycomm s hall us e all  reasonable 
endeavour s  to provide and ins tal l or  pr ocur e the provis ion and ins tal lation of the Equipment at the Pr emis es  s o that the S er vice 
can be pr ovided on or  before any ins tallation date s pecified or  agr eed to by W3Z -Z ycomm. Any ins tallation date is  an es timate 
only and W3Z - Z ycomm s hall not be l iable for  any fai lure to meet s uch ins tallation date. 
 
6.6 Following the ins tallation of the Equipment the S tandar d T es ts  s hall be car r ied out by W3Z -Z ycomm or  any other  thir d par ty 
to ens ur e that the S er vice is  r eady for  us e. I f the S ervice is  not r eady for  us e, W3Z - Z ycomm s hall either  r epair  or  r eplace, at its  
sole option, the Equipment or  any par t thereof and r epeat the S tandar d T es ts . You s hall be entitled to us e the S ervices  following 
succes s ful completion of the S tandard T es ts .  
 
6.7 Any equipment not paid for  in full at the time of ins tal lation s hall remain the pr oper ty of W3Z -Z ycomm or  the s upplier  of such 
equipment and You s hall at al l times  make clear  to thir d par ties  that the same is  the proper ty of W3Z -Z ycomm or  a third par ty 
supplier  of s uch equipment. W3Z -Z ycomm may modify,  s ubs titute, renew or  add to the Equipment from time to t ime at its  
absolute dis cretion. 
  
6.8 You s hall be respons ible for  ens ur ing at al l times  the s afekeeping and proper  us e of any equipment not paid for  in ful l after  
deliver y and or  ins tallation at the Premis es .  You s hall be l iable to W3Z -Z ycomm for  any los s  or  damage to the Equipment (except 
in so far  as  it can be s hown that such los s  or  damage is  attr ibutable to the negligent act or  omis s ion of W3Z - Z ycomm). I n 
par ticular  (without prej udice to the gener ality of the for egoing) You under take:  

 
6.8.1 to keep the Equipment at the Premis es  and not to move it;  
 
6.8.2 to per mit W3Z -Z ycomm and its  employees , agents  or  contr actor s  to ins pect or  tes t the Equipment at al l 
reasonable times ;   
 
6.8.3 to comply with al l ins tr uctions  as  W3Z - Z ycomm may notify to You and/or  with the manufactur er's  ins tr uctions  
and not to us e the Equipment except in accor dance with such wr itten ins tr uctions  and in accordance with the law and 
any applicable l icens e gr anted thereunder ;  
6.8.4 not to caus e the Equipment to be repair ed or  otherwis e maintained except by an author is ed repr es entative of 
W3Z -Z ycomm;  
 
6.8.5 not to caus e any attachments  other  than thos e appr oved for  connection under  the Act to be fitted to the 
Equipment except in accor dance with s uch wr itten author isation as  may be notified by W3Z - Z ycomm to You from time 
to time;  
 
6.8.6 not to do anything nor  to allow to s ubs is t any circumstances  l ikely to damage the Equipment or  detr act from or  
impair  its  per formance or  operation and not to add modify or  in any way inter fer e with or  impair  the per formance of 
the Equipment;  
 
6.8.7 not to attempt to s el l, trans fer , dispos e of, let,  mor tgage, charge, modify,  extend, r epair , s ervice, tamper  with,  
remove or  inter fere with the Equipment or  s uffer  any dis tr es s , s eizure or  execution to be levied agains t or  of the 
Equipment or  otherwise do anything prej udicial to W3Z - Z ycomm or  the owner  of s uch Equipment's  r ights  in the 
Equipment;  and 
 
6.8.8 not to r emove, tamper  with or  obliter ate any identification mark(s ) affixed to the Equipment or  to any par t 
ther eof s howing that it is  the pr oper ty of W3Z -Z ycomm or  other  thir d par ty supplier  of such equipment. 

 
6.9 A s ecur e electr icity s upply is  r equir ed at the Pr emis es  for  the ins tal lation, operation and maintenance of the Equipment at 
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such points  and with s uch connections  as  specified by W3Z -Z ycomm. Unles s  other wis e agr eed, this  power  s upply is  to be 
provided by You. W3Z -Z ycomm s hall not be r espons ible for  inter r uption or  fai lur e of the S er vices  caused by a fai lur e of s uch 
power  s upply. 
 
6.10 You s hall be liable for  any los s  or  damage hows oever  caus ed ( including but not l imited to l ightning or  electr ical damage) to 
any par t of the Equipment or  any of your  own pr oper ty within the Pr emis es  (except in so far  as  it can be s hown that s uch los s  or  
damage is  attr ibutable to the negligent act or  omis s ion of W3Z -Z ycomm). You wil l notify W3Z -Z ycomm immediately of any s uch 
los s  or  damage.  
 

6.10.1 You under take to indemnify W3Z -Z ycomm agains t any and all  s uch los s  or  damage refer red to in this  claus e 
6.10. 
 
6.10.2 Willful des tr uction or  abus e of the Equipment may r es ult in addit ional char ges  being payable by You to W3Z -
Z ycomm. 

 
6.11 You s hall be res pons ible for  the r epair  and maintenance of any Cus tomer  Apparatus  us ed in or der  to obtain or  us e the 
S ervice. 
 
6.12 You s hall ens ur e that s uch Cus tomer  Apparatus  complies  with any applicable law. You s hall immediately disconnect any 
such appar atus  if s uch apparatus  does  not,  or  ceas es  to, confor m to applicable s tandards  ( if any) for  the time being in force. 
W3Z -Z ycomm r eser ves  the r ight to disconnect any apparatus  us ed by You if You do not fulfi l l your  obligations  under  this  Claus e 
or  if, in the opinion of W3Z - Z ycomm, s uch apparatus  may caus e the death of any per sonal inj ur y to any per s on or  damage to 
proper ty or  mater ially impair  the quality of any telecommunication s er vice pr ovided by means  of the W3Z -Z ycomm S ys tems  and 
You agr ee to dis connect s uch apparatus  at the reques t of W3Z -Z ycomm. 
 
6.13 You mus t allow W3Z -Z ycomm to have acces s  to the Pr emis es  at al l r easonable hour s  for  the pur pos e of tes ting or  
maintaining any of the Equipment and/or  the S er vice and pr ovide a safe and s uitable environment for  s uch access  vis its . 
 
6.14 You mus t not us e the S er vice:   

 
6.14.1 in a way that does  not comply with the ter ms  of any legis lation or  that is  in any way unlawful or  fraudulent;  or  
 
6.14.2 in connection with the car r ying out of a fraud or  cr iminal offence agains t any telecommunications  oper ator ;  or  
 
6.14.4 to send, encourage the r eceipt of, upload, download, use or  re-us e any mater ial which is  abus ive, indecent, 
defamatory, obscene or  menacing, or  in br each of copyr ight, confidence,  pr ivacy or  any other  r ights  or  may contain 
viruses  or  other  s imilar  progr ams , or  which caus e over loads  to the W3Z -Z ycomm S ys tem;  
 
6.14.5 to send or  procur e the sending of unsolicited adver tis ing or  promotional mater ial;  or  
 
6.14.6 in a way that does  not comply with any ins tr uctions  given by W3Z - Z ycomm for  r eas ons  of health, safety or  the 
quality of the W3Z -Z ycomm S ys tem. 
 
6.14.7 or  attempt to us e the S ervice in a way that modifies ,  decompiles  or  r econfigur es  or  attempts  to modify or  
reconfigur e the S er vice or  any Equipment or  copy any manual or  documentation relating to the S ervice, without W3Z -
Z ycomm's pr ior  wr itten cons ent. 
 
6.14.8 s o excess ively that it depr ives  other  us er s  of the ser vice from r eceiving the same.  For  the avoidance of doubt 
excess ive us e means  continuous  or  almos t continuous  us e of the s er vice to download high bandwidth applications  s uch 
as  but not l imited to mus ic, video, games  and other  data files . 

 
6.15 W3Z -Z ycomm wil l be entitled to s us pend the S ervice or  ter minate the Agr eement if W3Z -Z ycomm knows  or  has  r eason to 
believe that You ar e in breach of the obligations  in clause 6.3 or  clause 6.14.  
 
6.16 You s hall not without W3Z -Z ycomm's pr ior  wr itten cons ent copy or  (except as  per mitted by law) decompile or  modify any 
softwar e s upplied with the S er vice, nor  copy any manuals  or  other  documentation.  
 
6.17 You mus t notify W3Z -Z ycomm immediately in wr it ing of any allegation of infr ingement of any intel lectual proper ty r ights  
prompted by Your  us e of the S ervice. You may not make an admis s ion relating to an alleged infr ingement. You mus t al low W3Z -
Z ycomm, to conduct all negotiations  and pr oceedings  and give W3Z -Z ycomm all r easonable as s is tance in doing s o. You mus t 
al low any par t of the S ervice to be modified s o as  to avoid continuation of the alleged infr ingement.  
 
6.18 You wil l co- operate with W3Z -Z ycomm's r easonable r eques ts  for  infor mation r egarding Your  us e of the S ervice and s upply 
such infor mation without delay. 
 
6.19 You mus t keep secret Your  allocated us ername and pass wor d. 

 
7 . F aul t s  i n  t he S er vice 
 

7.1 S hould You encounter  a fault with the S ervice You mus t repor t this  to W3Z -Z ycomm at telephone number  01773-570234. 
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8 . Dis claimer  of  W ar r ant ies  

 
8.1 T he s er vice will  be pr ovided to you " as  is " ,  without war ranty or  r epr es entation of any k ind, whether  expres s  or  implied. W3Z -
Z ycomm dis claims  and excludes  all s uch war ranties  and repres entations  including without limitation any war r anty or  
repr es entation that the s er vice is  free of defects  and vir uses , of satis factory quality,  fit for  a par ticular  pur pos e or  non- infr inging 
of thir d par ty r ights . Fur ther , W3Z - Z ycomm disclaims  any expr es s  or  implied war r anties  that might ar is e fr om a cour s e of 
dealing, usage or  tr ade practice. You accept all r is ks  and l iabil ities  as sociated with your  us e of the s ervice. 

 
9 . L imi t at ion on L iabi l i t y and F or ce Maj eur e 

 
9.1 Nothing in this  Agr eement s hall exclude or  limit l iability for  death or  per sonal inj ury r es ult ing from the negligence of either  
par ty or  their  s er vants ,  agents  or  employees . 
 
9.2 Neither  par ty s hall be l iable in contract, tor t,  pr e-contr act or  other  r epr es entations  (other  than fraudulent or  negligent 
mis r epr es entations ) or  other wise ar is ing out of or  in connection with this  Agreement for :  

 
9.2.1 any economic los s es  ( including, without limitation, los s  of r evenues , pr ofits ,  contracts ,  bus ines s  or  anticipated 
savings );  or  
 
9.2.2 any los s  of goodwill or  reputation;  or  
 
9.2.3 any special, indir ect or  cons equential los ses  or  any des truction of data, in any case, whether  or  not s uch los s es  
wer e within the contemplation of the par ties  at the date of this  Agr eement, s uffered or  incur r ed by that par ty ar is ing 
out or  in connection with the pr ovis ions  of, or  any matter  under  this  Agr eement.  

 
9.3 S ubject to claus es  9.1 and 9.2 W3Z -Z ycomm's l iabil ity to You in contract, tor t, negligence, pre-contr act or  other  
repr es entations  ar is ing out of or  in connection with this  Agr eement or  the per formance or  obs er vation of its  obligations  under  this  
Agr eement s hall be l imited in aggregate to £100. 
 
9.4 Each pr ovis ion of this  Claus e 9 excluding or  l imit ing l iabil ity s hall be cons tr ued s eparately,  applying and s ur viving even it for  
any r eason any other  provis ion does  not remain in force, notwiths tanding the expir y or  ter mination of this  Agr eement. 
 
9.5 You are s olely respons ible for  any l iabil ity ar is ing out of any content provided by You and/or  any mater ial to which other  
us er s  can l ink to through s uch content.  Any data included in the Equipment upon ins tal lation of W3Z - Z ycomm is  for  tes ting us e 
only and W3Z - Z ycomm her eby dis claims  any and all l iability ar is ing therefrom. 
 
9.6 You indemnify W3Z - Z ycomm and its  s upplier s  agains t any claims  or  damages  ar is ing from Your  us e of the S er vice. 
 
9.7 I f either  par ty is  unable to per form any of its  obligations  under  this  Agr eement becaus e of a matter  beyond that par ty's  
reasonable control including, but not limited to, l ightning,  flood, exceptionally s ever e weather ,  fir e,  explos ion,  war ,  civil disor der ,  
indus tr ial disputes , or  acts  of local or  central Gover nment or  other  competent author ities  or  acts  or  omis s ions  of thir d par ty 
telecommunications  ser vice pr ovider s , that par ty s hall have no l iability to the other  for  such fai lur e to per for m its  obligations . 

 
1 0 . Conf ident ial i t y 

 
10.1 You mus t at al l times , both dur ing the ter m of the Agr eement and for  a per iod of two (2) year s  after  its  termination, keep in 
confidence all Confidential I nformation us ing at leas t the same s tandard of car e You us e with your  own confidential infor mation, 
but in any event no les s  than r eas onable car e. You may not us e or  disclos e any Confidential I nfor mation other  than for  purposes  
and activities  specifically per mitted by the Agr eement. You may only disclos e Confidential I nfor mation to an employee or  
contr actor  under  binding obligations  of confidentiality subs tantially s imilar  to thos e s et for th in this  Agr eement on a " need to 
know"  bas is .  I f You ar e legally compelled to dis clos e any Confidential I nfor mation, then, pr ior  to such dis clos ur e, You mus t:  

 
10.1.1 immediately notify W3Z - Z ycomm to allow W3Z -Z ycomm an oppor tunity to contes t the disclos ur e;   
 
10.1.2 as s er t the pr ivileged and confidential natur e of the Confidential I nfor mation;  and  
 
10.1.3 co-operate ful ly with W3Z -Z ycomm in pr otecting agains t any such disclos ure and/or  obtaining a pr otective order  
nar r owing the scope of such dis clos ure and/or  us e of the Confidential I nfor mation. I n the event that s uch pr otection is  
not obtained, You may disclos e the Confidential I nformation only to the extent neces sar y to comply with applicable 
legal requir ements .  

 
1 1 . S ecur i t y  

 
11.1 You mus t implement inter nal s ecur ity mechanis ms  to pr otect the integr ity of the S er vice. You indemnify W3Z - Z ycomm 
agains t any los s  or  damage whats oever  to W3Z -Z ycomm caus ed by a breach of such internal s ecur ity mechanis ms . 

 
1 2 . Not ices   

 
12.1 Any notice required or  per mitted under  the Agr eement mus t be in Englis h and in wr iting. You mus t s end any s uch notice to 
W3Z -Z ycomm at the fol lowing addres s :   Z ycomm Electr onics  L imited, Nottingham Road, Ripley, Derbys hir e, DE5 3AS . 
  
12.2 Any notice to be sent to You will be s ent to the addr es s  which You provide on the Order  For m. 
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1 3 . Cons umer s  
 
13.1 Where You ar e a cons umer  clauses  6.10.1 and 9.6 of the Agr eement s hall not apply. For  the pur pos es  of this  claus e a 
'cons umer ' is  a natural per s on who enter s  into this  Agr eement for  purposes  outs ide his  or  her  bus ines s . 

 
 
1 4 . Mis cel laneous  

 
14.1 T he Agr eement wil l cons titute the entir e agreement between the par ties  concer ning the s ubj ect matter  of thes e T er ms  and 
Condit ions . I t wil l s uper s ede all  pr ior  and contemporaneous  agr eements ,  communications  and r epr es entations  (except for  
fr audulent or  negligent mis r epr es entations ) whether  oral or  wr itten, between the par ties  r elating to the s ubj ect matter  of thes e 
T erms , and all pas t cour s es  of dealing or  indus tr y cus tom. T he Agr eement will pr evail over  any other  confl icting wr itten 
ins tr ument or  other  notice you may submit to W3Z - Z ycomm. 
 
14.2 Any amendment to the Agreement mus t be in wr it ing and s igned by an author is ed r epr es entative of each par ty.  
 
14.3 T he Agr eement s hall be gover ned by the laws  of England and the par ties  s ubmit to the non-exclus ive j ur isdiction of the 
Cour ts  of England.  
 
14.4 I n the event of a dispute between the par ties , the par ties  wil l attempt in good faith to r esolve the dispute or  claim ar is ing 
out of or  relating to the Agr eement pr omptly thr ough negotiations  between the r espective repr esentatives  of the par ties  who 
have author ity to s ettle the same. 
 
14.5 I f any provis ion of the Agr eement (whether  in par t or  in whole) is  held by a cour t of competent j ur isdiction to be i llegal,  
invalid or  unenforceable the remaining pr ovis ions  of the Agr eement shall r emain in full force and effect. 
 
14.6 Any waiver  of any br each of any provis ion of the Agr eement wil l not cons titute a waiver  of any pr ior , concur rent or  
subs equent br each of the same or  any other  provis ions  of the Agr eement. A waiver  of a pr ovis ion or  breach of a pr ovis ion of the 
Agr eement wil l only be effective if made in wr it ing and s igned by an author ised r epr es entative of the waiving par ty. 
 
14.7 T he l icense granted under  the Agr eement will  not cr eate a par tner s hip, j oint ventur e, agency r elations hip or  fr anchis e 
relations hip. 
 
14.8 You may not sel l , leas e, s ub- l icens e, as s ign or  other wis e trans fer ,  whether  in whole or  in par t, by operation of law or  
other wis e, the Agr eement or  any r ights  or  obligations  ther ein without the pr ior  expr es s  wr itten cons ent of W3Z -Z ycomm. 
 
14.9 Neither  par ty wil l be in default or  be liable for  any delay, failur e in per for mance (excepting the obligation to pay) or  
inter ruption of S er vice res ulting dir ectly or  indir ectly from any caus e beyond its  reas onable control. 
 
14.10 Notwiths tanding any other  provis ion in this  Agr eement, nothing in this  Agr eement wil l cr eate or  confer  any r ights  or  other  
benefits  whether  pur s uant to the Contracts  (R ights  of T hir d Par t ies )  Act 1999 or  other wis e in favour  of any per son other  than You 
or  W3Z -Z ycomm. 
 
14.11 T he headings  to the s ections  of thes e T er ms  ar e for  convenience only and have no s ubs tantive meaning. 

 
 


